é Literature, Politics, and the Law:
“ On Blacksmiths, Tailors, and the
Demolition of Houses

Shulamit Almog
University of Haifa

[. Introduction

In 1962, Haim H. Cohn, at the time the Attorney General of the State of Is-
racl, approached Shmuel Yosef Agnon and asked him to contribute to a collec-
tion of articles being prepared to commemorate the seventy-fifth birthday of
Pinhas Rosen, then Minister of Justice. Agnon, who had not as yet been awarded
the Nobel Prize but was nevertheless the most widely acclaimed living author in
Isracl, agreed, and the same year contributed a collation consisting of seventeen
short stories, entitled “A Small Book of Tales.”' One of the stories in this colla-
tion is The Kilikov Trial or a Life for a Life, which is quoted here almost in full .2

I:have still not concluded all my praise for Kilikov, for
not I"dr its worldly qualities alone is Kilikov to be extolled, but
it is to be praised for the judicial decisions of its judges. What
are the decisions of its judges? It is told that once, during the
Polish wars, a gentile killed his friend in Kilikov. Maliciously
or actidentally? From the judgment it emerges that he was
klllcd with malice. He was put in jail and convicted of killing,
as a man is convicted when murdering another with malice.

Wht.n the murderer was taken out to be hanged it was re-
memt;ered that he was a blacksmith by profession and that in
all Kifikov there was no other blacksmith. And indeed a city
mnn(‘it cope without a blacksmith, who serves the needs of
many:

They investigated and found that in the city there were
two tailors but that they could make do with one. The judges
reconvened and said: instead of the blacksmith we shall hang
one tailor and we shall let the blacksmith live, for the city can-
not manage without a blacksmith but one tailor will suffice.

They acquitted the blacksmith and brought him back from
the hangman’s house and in his stead they hanged one of the
two tailors living in the city. Which of the two I do not know,
but I do know a poem which the wise man Mordechai Ben
David Starlisker, known as Marbad Set, composed about it,
the conclusion of which hints at its beginning:
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Here there are two who are tailors

One is put on trial and he will be punished severely
Then shall the country see your wisdom and be fearful
And thereafter no man shall willfully offend.

We shall let Kilikov be for the time being, and move to Jerusalem, where
the Supreme Court was asked to deal with the issue of the demolition of a house
belonging to a terrorist. In March 1997, Mussa Abed al-Kadr Jenimat left the
village of Zurif in the Hebron District and blew himself up in a coffee house in
Tel Aviv. Three women sitting in the coffee house were killed and several others
were injured, many of them children and infants. As had occurred in many other
cases in the past, the Military Commander of Judea and Samaria made use of the
powers conferred upon him by Regulation 119 of the Defense (Emergency)
Regulations 1945 (hereinafter, Regulation 119) and issued an order for the
demolition of the house in the village of Zurif, where the terrorist, his wife, and
four children lived.? The terrorist's family petitioned the High Court of Justice
for an injunction to prevent the demolition. The petition was dismissed by a
majority of two judges to one.* The short Judgment was primarily comprised of
the opinions of President Aharon Barak and Justice Mishael Cheshin. President
Barak dismissed the petition. For him, the decisive factor was that the demoli-
tion of the houses of suicide-terrorists would be likely to deter other terrorists
from committing terrorist acts in the future. Justice Goldberg agreed with Presi-
dent Barak.’ Justice Cheshin, in the minority, upheld the petition. In his view,
demolition of the house was contrary to the fundamental principle of law that
the courts will only punish a person who has actually committed a crime.

Let us now return to the fictional Kilikov, where, following the committal
of the murder, the judges held that it was necessary to take the life of the inno-
cent tailor, whose connection to the murderer was completely coincidental: bad
tuck led him to live in the same city as the murderer. In Kilikov. too. so it ap-
pears from the story, the killing of the tailor had a deterrent effect: so that
“thereafter no man [would] willfully offend.”

There is, of course, a significant difference between the demolition of
houses belonging to innocent persons and the taking of innocent lives. Indeed,
the taking of life is”infinitely worse than the confiscation of property or its de-
struction. However, it would seem that the special gravity associated with the
taking of life does not negate the basic similarity between the issues emerging
from the judgment and Agnon’s story, respectively. In both cases society is re-
quired to cope with the need to harm innocent people in order to defend the
peace and security of that society. The degree of harm caused to the innocent
aggravates the dilemma, but does not change its essence. This conclusion also
emerges from the stance taken by Justice Cheshin, whose judgment in the
J'enimat case includes a number of references to the implied analogy between
the demolition of the house of persons who have not committed any crime and
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the taking of lives of persons who are innocent.

The purpose of this article is to consider Agnon’s short story alongside the
opinions of two justices of the Supreme Court in the J'enimat case—those of
President Barak and Justice Cheshin. The purpose of this combined investiga-
tion is not to engage in an analysis of the legal issues relating to the demolition
of houses, a highly complex matter which lies at the center of the J'enimar case
as well as in the center of a number of other decisions of the Supreme Court;f jt
is also not an attempt to find an answer to this question through any literary
context. The combined discussion which follows aims to examine the manner in
which artistic expression accentuates the central dilemma with which both the
legal and the literary texts are concerned, as well as to discuss a number of
points of similarity and dissimilarity in the effects and functions of legal versus

literary texts.

II. The Demolition of Houses in Jerusalem

We all tell stories in order to present our case, to persuade, to gain respect
and confirmation. All of these stories “are based on selections, distortions, sup-
pressions and emphases which are both deliberate and non-deliberate,” which
are jointly “means of emphasis and deletion.””

To the list of human stories, one can, of course, add the stories told by ju-
rists, and among them the judgments, which are the legal stories emanating from
the judges.* The judgments, like other stories, make continuous use of the same
methods: selections, emphases, suppressions, and the like, whose purpose is to
lead or direct to the objective which the author desires to attain. Naturally, the
“means of emphasis and deletion” which every judge selects, whether know-
ingly or not, help blur one facet of the matter being considered by the judgment,
emphasize another and draw the author closer to the objectives which he wishes
to reach. This is also the situation in the J enimat case. President Barak and Jus-
tice Cheshin start from the same premise—the need to decide the legality of the
demolition of the terrorist’s house—however, each one creates a text of an en-
tirely different character by emphasizing certain factors, Jgnoring others. and
choosing certain rhetorical tools. I shall illustrate this phenomenon by referring
in detail to the respective opinions of the judges.

The judgment of President Barak is written in a dry, factual style. It is free
of any personal or emotional overtones or display of feeling on the part of the
writer concerning the horrifying terrorist act in consequence of which the court
was required to sit in judgment, or in relation to the need to decide on the de-
struction of the home of a woman and her children. In contrast, these feelings
are clearly reflected in the parallel choice of language of Justice Cheshin. Thus.
in his judgment, President Barak calls J'enimat a “terrorist” (and not a
“suicmurderer,” as Justice Cheshin chooses to call him): the acts of the terrorist
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in fact. the deliberate reiteration of the significance of this power instills in the
reader a harsh impression of the draconijan nature of that power, which in prac-
tice enables the demolition of an entire village in response to the crimes of a
single person. From here, it is a short way to the conclusion which Justice
Cheshin wishes to reach: the introduction of grave reservations about the very
use of powers under Regulation 119. even if used only with respect to the
demolition of a single house. From this premise, Justice Cheshin leads us to-
wards a selection of well-known quotations from ancient sources:

This fundamental principle we have al] known and repeated

from the beginning of time: a man will bear his iniquities and

for his own sins shall he be put to death. As the prophet said:

“The soul that sinneth, it shall die. The son shall not bear the

miquity of the father, neither shall the father bear the iniquity

of the son: the righteousness of the righteous shall be upon

him, and the wickedness of the wicked shall be upon him”

(Ezekiel 18:20). No one is punished unless he is given due

warning and no one is sanctioned save the guilty party alone.

This is the law of Moses and it is written in the book of the

law of Moses: “The fathers shall not be put to death for the

children, nor the children be put to death for the fathers; but

every man shall be put to death for his own sins” (IT Kings

14:6).

These values lead us directly towards the early days of

our people, and current times are like those days: it shall no

longer be said that “the fathers have eaten sour grapes and the

children’s teeth are on edge” (Jeremiah 3] :29).

This combination of sources, as set out by Justice Cheshin, give his words a
powerful moral foundation. By means of this combination the author directs us
towards a fundamental and profound level, possessing a mythical and axiomatic
value which extends beyond Regulation 119, and which in the judge’s view su-
persedes it. Justice Cheshin seems to point us towards treasuries of ancient wis-
dom in order to draw from them the truth which must be applied in the case at
hand. From this level, located in the national-collective but at the same time
universal dimension, Justice Cheshin returns surprisingly to the personal dimen-
sion, and with it he closes his judgment:

I experienced great mental turmoil before | was able to say the
things I am saying now. This is the law [Torah] I learned from
my teachers and this is the law I know. I can do no other.

The contents of this paragraph reveal the feelings of the judge and the emo-
tional and mental processes which he underwent prior 1o reaching his determi-
nation. This disclosure has the power to carry with it even those who hold a
contrary view when starting to read the Judgment; opponents to the judgment
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free from all of these personal choices and preferences.’? In any event, the sig-
nificant point is that there is no room for questions of this type when we are
dealing with artistic texis (literary or otherwise). and only when we are dealing
with such texts.

In this context. there s a distinction between
stories. When reference is to an artistic. literary te

ning that authors are not required to limit themselves in any way. They are not
required to reflect any reality whatsoever and are entitled and permitted to "djs-
tort” reality as they wish. Their choices and preferences i
phases, and their rhetorical tools are all fi
free and full personal choice. This is the nature of literary writing. This, in the
terminology of Jacques Derrida, is “the lawless law of fiction, ™12
In this context, Dan Miron writes: .
All these stories [the stories which are not literary] being
based on selections, “distortions," repressions, and deliberate
emphases, the artistic story contains great power in presenting
the fundamental essence of the tale and the act of narrative, as
all these means of emphases and deletion are part of its de-
clared character, with a right to selection and “arbitrariness™
which is embedded in s aesthetic substance.
On this basis, I would like to examine the literary text in comparison with

the legal text and consider whether the former is indeed more powerful in pre-
senting the fundamental essence of the story.

literary™ stories and al] other
Xt it is clear from the begin-

IV. The Hanging of the Tailor in Kilikov

The tale of The Kilikoy Trial is primarily constructed from a short and tight
factual description of a number of incidents. It does not contain an express de-
termination of the propriety of the result—the hanging of the tailor. In this way

it is, of course, distinguishable from the Jjudgment in the J'enimar case, which

same time, this limited story its
which the judgment is concerned
sharp and powerful manner which is absent from the Jjudgment. Accordingly,
from certain points of view. it is more disturbing than the judgment.

Initially, I shall consider some of the linguistic and plot choices in the story.
The story tells of an event which took place “once during the Polish wars,” not
in a Jewish area nor in a Jewish community, but in a Polish community. At the
same time, the incident occurred in an area where there was a Jewish commu-
nity. It is told that the event itself was known to the members of the Jewish
community, and one of them. as is pointed out at the conclusion of the story,

-

ren composed a poem about it. By meuns of these choices, the story n%nwow%
fom ] g nthesis between elements which are both _Onm_ and ﬁoqm_m:.: e
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- nm__m_ocw.”m:“_:hw__m NMQ”%M,M@MW_”MM&Q as something conceivable, 2:_0% _M
%ﬂuom_n MMOM.MQ place even in the community of the storyteller, as a matter whic
me _Wow_ significance alongside its moan_m.s significance. I have mentioned Ag-
This complexity is also Eomoioa in another way. e o
non's choice of a minimalist narrative structure. The wSJW_ s ot refer 0 0
tion of the innocence or contributory mc_:. of the non-Jew whc prurdered:
The mstances of the murder are not mentioned. Zo:::m is said 0 © char.
M.nmwnn_o“nwoﬂmo:m_:v\ of the murderous blacksmith nor indeed of ﬁﬂ.MMm:wo_.n:Mﬂm.mm-
in hi d. The story as a whole is free of any hint of emotiona : n.w o oe
5%%:“”.& However, there is a good reason for all these o:o_nn:m. mcam:os
MMS:m are subordinate to the essence. They are not Mon_“wmmmwo _.“n_vaﬂrwm estor
which arises. On the contrary, had they been mentioned, t mw\; oy commentany
to obscure that question. Similarly, :.6 story aoom. not con e fied vt ponich
on the facts being related. The :m:m:.;m of the .8__9 is %ﬂ e el stmes
ment, nor is it defined as an act 23_““:, _w :om%ﬂm_mmﬂam._mxo% m<nw< perely states
at these are the facts. This is w at hap .
””m: will decide their own position with :.wmma to these ?Qmm. which stands a man
What is left is only the refined narrative, at :3. center o_ e very
brought to his death by circumstances o.Emao his no.ﬂﬁnmugn e he
woman and every man. The innocent @_o_,, the mm.sm: e ,
o o ,«o_sw:: wmﬁu_..w memhoowﬁmmﬂwmaa part of the long liter-
om one vantage point, the  be e
ary ﬁw&zoz which contains satirical descriptions of _%mw_hwwwwﬂww“b“ﬂmi_ﬂn:
T rcsemon o he s Emavoﬂwa o _um cmhmhor«“wwnmnoq:m_” M n,oES:.c defense of
i sented, in the words of Jean-Ja ercle, ™ ontrario
Wﬂmwoomm_ of judicial fairness and the correct maii_m:.w:osra _%mm”wﬂww and wrong-
The satire is directed, inter alia, towards :aiESm the s arsapmrov]
doing of society, in order to cause us to react 4:: the mnn:ww jaie disapprova
towards various deviations from proper and .amm_.BEn Hsﬁo_:mw< o Rmmaiw oms
that in the light of the outrageous reversal .oC:m:om in Kili .:mz e 1
viction of the vital importance oﬁ. :..o nzsn_m_o nullum %Mm ey the sorfarmer
significantly strengthened. This n::nE_n..i:_or means e rheogniaed
of a certain act is subject to punishment, is a ?:@u:ﬁ:ﬂm . ﬂ:ﬁ n::a o einle
o ey e of v o ﬁ m,.dﬂ.v\ n:m_ﬂ”%” W:memwnmnmnmmmo: mm, that described
onsibility”). Deviation .
w_wmmmmww%,qﬂmmmaw ocw\wmsmn of justice, and causes us moral outrage.
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. Agnon’s short story awakens and stren .
rincinle o . IRens gthens the ration: erlyi
M: Eﬂ_mcw.ﬁ.m”ﬂw%osm_ H%c:fc::w by the use of irony. The Mwovwmﬂmﬂw EWM_”o
ironic significance mm a.o:m mﬂam:nnm of the story possesses, so it seems mna_m,mw
the story as a ;.rc_.m e Mwm the poem concluding the story, and indeed ,mm does
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hanging of the tailor).'” Thi ac mB:E. and .So consequences of that act (the
gives rise o the ?o::.m 0 G:SS:%E..Q cries out. To those exposed to it, it
the ~fundamental oﬁmo:rnm:mﬂ_u Mw are witnesses to a moral abomination. ,_.Ew. is
the same dilemma which coo the story and the dilemma which lies at its center;
case. In this mannes >m=o:83m blurred in .So judicial decision in the .\,E:.Sam
the legends and UmB.me of H-M_maz”mmwwhm%omﬁwn M:m result which we often see in
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determination. of the 1 MnmmMoQ of The 3:\8« Trial does not contain an express
judges—the hanging %m Sho“:m“ :Moﬂqoo,wq_ﬁw oﬂ_:go result reached by the
whether one . alior. , 1t still remains to b i
iy vo:q”www _._wmw_ﬂnm Mn:ms stance from it. It seems that the :m_wm“hmm—%m_””m
of view. Nevertheless o=m ory as an act which is abhorrent from the moral point
the story. which have SM nwm::og ignore a number of details which emerge w_‘o_.:
the issue. In this brief 85n>Mw~ommUﬁW:MMm_M__,ﬂmngo ﬂ:m:::m bound up within
to the welfare SRR isserts that the blacksmith i i
blacksmith, S:Mmm%m\omoﬂaczzw. And indeed a city cannot cope msmﬂw_”_“_mh
without 8 blachomr o needs of many? and “for the city cannot manage
Story reveals that »,o:.oi._B_ Mlv: Sm final line of the poem that concludes ﬁmo
ened and “thereafter o ing the hanging of the tailor the “rule of law™ strength
the specific question wh 5%: shall willfully offend.” Accordingly, one ma Mmm
the tailor, as well as the M er ultimately the public good required the :m:omw of
in order to prevent con ore general question: should an innocent man be E._m_na
example. the dilemma wwa\m@:nmm more serious than his death?'® That was, for
genia in order to save his m:wwma:”:%m:“:i:m%mn to sacrifice his daughter H.E:-
v:noﬁﬂw the lives of other people. ether to refrain from doing so, even at the
e story of The Kilikov Trial is rife with i i ;
reader tow . . expressions wh
esh, which 15 he Subitle of e ooy et for 8 Life” (refo sachar .
(zadon). These ex RMM. btle of the story. "accident” (shogeg), and “malice™
Tustice Cheshin m%canw_whwwmm.ﬁ to the mem.unimm:-oc_EE_ sources to which
sources. However, contrary “w wnmmﬁmmwmﬁws_m:mnmzﬂ oﬂ:ﬁ e and iblical
dem ) emerging from Justi ‘s
hnOmMa Mﬂﬂmwﬂm%mw%ﬁﬂ also do not Eoiaa a an:::?amm:wiﬂ S:M:MMHMM”MH:M
1 o .
there are the Biblical sources which are ncogmaog\ﬂﬂ%m%ﬂﬂ”iﬂuw:eﬁﬂ -.BM_.Q.
Juag-
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ment, which prociaim a complete commitment 1o the principle of personal re-
sponsibility—and one should also point out the Halacha from the era of the
Mishnah forbidding the killing of even one Jewish soul to save the lives of
many'*—but alongside these are Halachic sources which justify certain devia-
tions from both principles when it becomes necessary for the public good. Thus,
the Talmud tells of a man who rode on a horse on Saturday in the days of the
Greeks, and the court ordered that he be punished by stoning, even though ac-
e Halacha the court could not order a man to be stoned for such an
offense. The grounds for the decision were the needs of the hour. The court
wished, by means of this extraordinary punishment, to deter and prevent future
offences. The Rambam (Rabbi Moshe Ben Maimonides) held that on occasion
it is permitted to violate the rights of an individual where this is necessary for
the public good: “In the same way as a doctor amputates the arm or leg of a per-

son in order that he should live, thus, the court may hold at a certain time that

some commandments may be temporarily disobeyed.”*! These examples are

indeed not identical to the facts of the story, but they point to a certain ambiva-
lence on the part of Jewish law with regard to the need to injure an individual
beyond the requirements of the law, where such an injury is vital to the public
good.
Does the ironic dimension of The Kilikov Trial assist us to identify the de-
finitive determination or position taken on the issue being considered by the
story? In my view, the use of irony in The Kilikov Trial is primarily a way of
perceiving the complexities of the situation. This perception includes a criticism
concerning the morally problematic nature of the situation being described, but
does not advocate a positive stance, such as a stance proclaiming that there is a
duty to refrain from hanging the tailor. Thus, it is possible to imagine an ironic
description of a situation, which even if perceived to be undesirable or morally
outrageous, leaves one no choice but to resign oneself to it, perhaps in accor-
dance with the position of the author who, for example, perceives the human
condition as a whole as ironic. In other words, irony does not necessarily pro-
pose a definitive operative determination or course of action which conforms to
the moral feelings which arise as a result of the ironic description. Indeed, it
seems that the story leads to a certain mode of thinking which cannot be ig-
nored. Perhaps, looked at broadly and comprehensively, it was right to sacrifice
the tailor on the altar of the general good? Can there be situations where it is
proper 1o protect the public at any price, even where the price entails relin-
quishing moral logic? Agnon demonstrates how hopeless are such ncomnosm.u
This dialectic, which brings to the fore the problematic nature of the situa-
tion and simultaneously points 10 it as being incapable of being proper land de-
finitively resolved, does not allow us the relative tranquillity achieved by virtue
of a legal decision. whether it is a decision such as the one reached by President
Barak or a decision such as that of Justice Cheshin. The Agnon story poses the

cording to th
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question. with all its force, with all its moral unpleasantness, stripped of any
pretense of being directed towards securing the interests of the whole. In the
same way, Yoseph Dan comments: “Questions to which the answer is very easy
when one talks of national interests, become insoluble when one talks of the fate
of an individual."** Accordingly, this story~—which comes to no conclusion and
which from a certain point of view perhaps hints at an inability 1o reach an ab-
solute. correct conclusion in this type of dilemma—is more disturbing than the
judgment.

Paradoxically. the reason for this difference is the influence of the artistic
design expressed by the literary text. It is actually this design, which is prima
facie intended to distance the text from its realistic, down-to-earth dimensions,
which transforms the dilemma lying at the heart of the story of The Kilikov Trial
to one which is clear and powerful, and gives it depth and layers which are ab-
sent from other texts. It makes us focus on the individual, and it gives that indi-
vidual's fate depth and meanings that are absent from other kinds of texts. While
the legal text “translates” the conflict into several general “closed truths,” almost
every sentence in Agnon’s story opens new directions of thought and considera-
tions. It makes us look at the conflict as a part of a web, which cannot be fully
conceived, a web which remains hidden in the Judgment. These examples illus-
trate in a highly expressive and powerful manner the vital character and im-

portant function of the literary statement within the context of a legal determina-
tion.

V. Conclusion

The issue of the demolition of houses is, in actual fact, a political one. The
political situation. which represents the current power relationship equations,
makes the legal outcome possible. The Judgment gives the issue a legal garment
which hides those dimensions. But this pretext is upset by Agnon’s short story.
which demonstrates how a similar situation is resolved by means of exposed
power. Thus, literature reveals the true nature of the conflict, which itself over-
powers the ethical and humanistic questions that are inevitably a part of it.

Martha C. Nussbaum explains the manner in which good literature influ-
ences us:

Good literature is disturbing in a way that history and social
science writing frequently are not. Because it summons pow-
erful emotions. it disconcerts and puzzles. It inspires distrust
of conventional pieties and exacts frequently painful confron-
tation with one’s own thoughts and intentions. One may be
told many things about people in one’s own society and yet
keep that knowledge at a distance. Literary works that pro-
mote identification and emotional reaction cut through those
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self-protective stratagems. Sccﬁim us o sce .~5a~ _om”wmﬂmm
to many things that may be a:_:c_:: 6 8,&.8: ﬂ nd ey
make this process vm_,wgc_n by giving us pleasure
of confrontation. - . . . N
vommwm_ﬁv\. a person who, in certain n_nacims:mmvy. nﬂmamﬁmﬂw%mm,\“m%:”m? !
the rights of an individual :Socw,:p n”m:ma:wmmwnw ~erhmm r,,:vva, lore. Bosst
e F_._q o mmmw%“:ﬁ%wmmﬂnww slope cannot help but slide SI:m aam,ﬂ:,w..
onon s o:mamon us the bottom of such a slope. He does not proposc a mr in :
\wm:os mr.n:“ 250 uestion of the inevitability of the slide, however; he Q.o:n
b mo_:ﬂod %n m_owQ and consider the significance of the descent to its aﬂﬂ cwo
Cmr.S _ownmm tion is the painful confrontation between goals fs_oﬂ.%“mwami
Momwn,ﬂoa msna the moral feelings which stand as an obstacie to M:M_a mmz_m.o::u:o-w
ion which is hinted at in the words of Zc&.cmci. the ¢ o o
the nosﬁo:ﬁmﬁ,_o%” of the whole and the rights of an Sa:\ﬁcm_, s_.:.n ._m o
.cn@n.mz, :.6 wﬂwm_w al text, and exposed in all its sharpness In the mz_m:n Fﬂx_s
%M%_,__,ﬂ”:% result ,Mm such confrontations, as is demonstrated c_v“ Wmmﬂwmﬁmﬁmmw
the J'enimat case, is always personal. There are EOma %Mo im_:m ”MOmm e b
f the slope in the light of this internal n.onro-:m:o:. ere e
o2y hat there is no choice, and on occasion that we are .o.w__mna, eye ot the pre-
e Mm rice which was accepted by the judges of W_:_Sﬁ to reac e o
o Mcw _w:mﬂo are those who, luckily, will not be Rp::,mm_ to render a _”%aq raive
%ﬂ.i%&:m judgment in this matter, but will wish to point out to us

ness of the slope.
Notes

i rt of
*I would like to thank the former Deputy President OM wﬁm mﬁwﬂhﬂoﬂmmu Lo
Israel, Haim H. Cohn, who introduced me to the story ot fhe Jriat an
Y h to share his insights with me during mnﬁ.wB_ cony G,
thar T:g o-_,ocho to Zipora Kagan and Ariel Bendor for S.a: useful ooaﬂoﬂd
Eq_mﬂ_”w Mq_,omm mOOm this article and to Rahel Rimon for translating the story of The
0

li al. . i im H. Cohn
3:»wmww.w%ei§m=~o§:<m Volume for Pinhas Rosen, edited by Haim H. Co
:w-munw@ story was republished in Shmuel Yosef Agnon’s Takhrikh shel sipurim
(196).

i islation valid in
¥The Defense (Emergency) Regulations are mandatory _wm_m_w.:o_,ﬂ T
the area of Judea and Samaria. What follows are relevant mmom_oqmw Mw::m ~M "
1 the forfe
i - ih der may by order direct .
119(1): “A Military Comman ] : e o b
M,_ﬁ%.on:qhmw: of any house, structure or land m:cwqoa in any mzwm,.z?n: e
lage, quarter or street the inhabitants or some of the inhabitants o
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satisfied have committed. of attempted to commit, or abetted the commission of,
or been accessories afier the fact to the commission of any offence against these
Regulations. . . Ang when any house, structure or land is forfeited as aforesaid
the Military Commander may destroy the house or the structure or anything ip
oron the house. the structure or the land.” .

*H.C.J. (High Court of Justice) 2006797 Ganimar v. OC Central Command
(hereinafter, the J'enimar case). This document has not yet been published.

*Justice Goldberg, in a judgment comprising only four lines, also refers to
the consideration of deterrence. and holds that it is sufficient that it is believed

demolition,

“Other judgments rendered by the Supreme Court of Israel on this issue in-
clude: H.C.J. 4772/9] Hizran v, Military Commander of Judea and Samaria,
46(2) P.D. 150; H.C.J. 2722 192 Alamrin v, >$.:.8d4 Commander of the Gaza
Strip, 46(3) P.D. 693; H.C.J. 6026/94 Nazal v, Military Commander of Judea
and Samaria, 48(5) P.D. 338: and H.C.J. 1730/96 Sabiah v, Military Com-
mander of Judea and Samaria, 50(1) P.D. 353.

See Dan Miron, Histaklut be-ravnekher (276).

“The place of the narrative and its various functions in legal texts is a sub-
Ject which in recent years has received considerable attention, See, for example,
Richard Delgado’s “Story-Telling for Oppositionists and Others: A Plea for Nar-
rative” (Michigan Law Review, 1989): David Ray Papke’s Narrative and the
Legal Discourse (1991); Bernard §. Jackson’s Law, Fact, and Narrative Coher-
ence (1991); Robert Cover’s Narrative, Violence, and the Law (1992); Gary
Minda’s Postmodern Legal Movements (1995); Robin West’s Narrative,
Authority, and the Law (1993); 1an Ward's Law and Literature: Possibilities and
Perspectives (1996); Thomas Ross’s Just Stories (1996); Linda H. LaRue’s
Constitutional Law qs Fiction: Narrative in the Rhetoric of Authority ( 1995);
Barry R. Schaller's 4 Vision of American Law: Judging Literature and the Sto-
ries We Tel] (1997); Shulamit Almog’s Law and Literature, Halacha and Ag-
gadah ( 1997); Law’s Stories: Narrative and Rhetoric in the Law, ed. Peter
Brooks and Paul Gerwitz (1996); Bert van Roermund’s Law, Narrative, and
Realiry (1997); and Michae] Thompson's Reproducing Narrative (1998).

and Liberty and the values of the State of Israel as a Jewish, free, and demo-
cratic State. In the light of this doctrine, he held that the demolition order must
be invalidated.

M1t is interesting to note that President Barak does not always refrain from
referring to his personal feelings. Thus, for example, in a judgment dealing with
the censorship of plays, President Barak includes a description of his difficult
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